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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 06/03/09 have been fully considered but they are not 
persuasive. As to Applicant's arguments Examiner respectfully disagrees. Regarding 35 
USC 101 rejection - 1f 0074 and 0076 the program or code is embodied in a carrier 
wave, Is this not a storage medium since the signal has the information (program or 
code) embodied (stored) therein. The 35 USC 101 rejection applies until the non- 
statutory category is removed. Apostolopoulos teaches and fairly suggest a receiver [fig. 
1 (124) and fig .11] and the restart at a restart condition (loss pf packet). [Col. 7 lines 9- 
37] The state recovery disclosed by Apostolopoulos is a selector for the selection of an 
output from the received information. [Col. 7 lines 9-37] Caglar discloses a base and 
enhancement layer where the base layer is the default stream and the enhancement 
layers are the N sub-streams. The Applicants claims that "N being an integer equal to at 
least 1", Apostolopoulos taken in combination with Caglar teaches the claimed 
limitation. 

2. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, references 
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Apostolopoulos and Caglar are in the same field of endeavor. Apostolopoulos teaches 
video communication and encoding, Caglar teaches video encoding. In combining the 
teachings of Apostolopoulos and Caglar video quality is improved. 

3. Applicant's arguments see page 9, Specification, filed 06/03/09, with respect to 
specification objection have been fully considered and are persuasive. The objection of 
specification has been withdrawn. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

5. Claims 23-33 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claim language does not comply with the 
requirements of MPEP 2106.01 I and is directed to non-statutory subject matter as 
follows. Claims 23-33 defines a computer program in the specification as being "stored 
in a processor or machine accessible medium or transmitted by a computer data signal 
embodied in a carrier wave or a signal modulated by a carrier, over a transmission 
medium." fl[ 0074] The scope of the presently claimed invention encompasses products 
that are not necessarily computer readable, and thus NOT able to impart any 
functionality of the recited program. 
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Note: 

A "signal" (or equivalent) embodying functional descriptive material is neither a 
process nor a product (i.e., a tangible "thing") and therefore does not fall within one 
of the four statutory classes of § 101. Rather, "signal" is a form of energy, in the 
absence of any physical structure or tangible material. 

Should the full scope of the claim as properly read in light of the disclosure 
encompass non-statutory subject matter such as a "signal", the claim as a whole would 
be non-statutory. 

The examiner suggests amending the claim(s) to embody the computer program 
on "computer-readable medium" and deleting in the specification all sections defining or 
equivalent, the computer readable medium as a "signal", "carrier wave", "transmission 
medium", or "paper" which are deemed non-statutory (refer to "note" Above). An article 
of manufacturing as disclosed by Applicant may include paper or a carrier wave, which 
is not in compliance with 35 U.S.C. 101. Any amendment to the claim should be 
commensurate with its corresponding disclosure. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
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matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

7. Claims 1-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Apostolopoulos US 7,103,669 B2 in view of Caglar et al. (Caglar) US 2006/0146934 
A1. 

8. As to claim 1 , Apostolopoulos teaches a receiver to receive a default stream and 
N restart sub-streams from a transmitter over a transmission path, N being an integer 
equal to at least 1 and selected according to a selection, the default stream being coded 
by a multiple description (MD) coding, the N restart sub-streams being coded by a 
predictive coding and sampled according to a sampling pattern, the default and N 
restart sub-streams corresponding to a media content, at least one of the N restart sub- 
streams restarting the media content when there is restart condition; [Abstract; Figs. 1- 
5; Figs. 7; Fig. 11; Col. 9 line 40-46; Col. 3 lines 48-62; Col. 5 lines 50-56; Col. 7 lines 
30-58; Col. 7 line 66 - Col. 8 line 4; Col. 1 1 lines 65 - Col. 12 line 29; Col. 13 lines 
59-60] and a selector coupled to the receiver to select a receiving frame from the 
default stream and one of the N restart sub-streams according to a loss status in the 
default stream. [Col. 7 lines 9-37] 

Apostolopoulos does not explicitly teach a default stream and N sub-stream. 
Caglar teaches a default stream and N sub-stream, [figs. 4-9; If 0036; If 0041; If 
0043-0045; If 0028; If 0271 ; If 01 25] 
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It would have been obvious to one of ordinary skill in the art at the time the 
intervention was made to incorporate the teachings of Caglar with the device of 
Apostolopoulos allowing for improved coding efficiency and image quality. fl[ 0042; If 
0044] 

9. As to claim 2, Apostolopoulos (modified by Caglar) teaches a decoder to decode 
the receiving frame. [Abstract; Figs. 1-3; Fig. 9; Fig. 11; Col. 4 lines 5-9; Col. 6 lines 
17-20; Col. 7 lines 9-37; Col. 10 lines 42-51 ; Col. 12 line 66 - Col. 13 line 5; Col. 
13 lines 23-29] 

10. As to claim 3, Apostolopoulos (modified by Caglar) teaches the selector selects 
the receiving frame from the one of the N restart sub-streams when the loss status 
indicates there is a lost frame in the default stream. [Col. 7 lines 9-37; Col. 11 line 65 - 
Col. 12 line 29] 

11. As to claim 4, Apostolopoulos (modified by Caglar) teaches the selector selects 
the receiving frame from one of the N restart sub-streams, the selected receiving frame 
being nearest to the lost frame and belonging to same description as the lost frame. 
[Fig. 5; Col. 10 line 52 -Col. 11 line 3; Fig. 6; Col. 11 line 65 -Col. 12 line 29; Col. 13 
lines 57-60; Col. 14 lines 6-11] 

12. As to claim 5, Apostolopoulos (modified by Caglar) teaches the selector selects 
the default stream when the loss status indicates there is no lost frame in the default 
stream. [Col. 14 lines 6-11; Col. 13 lines 23-29] 
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13. As to claim 6, Apostolopoulos (modified by Caglar) teaches the selector selects 
the default stream after the receiving frame from the one of the N restart sub-stream is 
selected. [Col. 14 lines 6-11; Col. 13 lines 23-29] 

14. As to claim 7, Apostolopoulos (modified by Caglar) teaches the selection is 
based on at least one of bandwidth and loss rate of the transmission path. [Abstract; 

15. As to claim 8, Apostolopoulos (modified by Caglar) teaches the sampling pattern 
is a non-overlapping pattern or having frames from each description of the MD coding. 
[Col. 4 lines 10-36; Col. 6 line 53 - Col. 7 line 8; Col. 7 line 39-52] 

16. As to claim 9, Apostolopoulos teaches limitations of claim 1 . 
Apostolopoulos does not specifically teach layered representation of the frames 

according to an encoding rate. 

Caglar teaches layered representation of the frames according to an encoding rate. 
[Figs. 4-9; H 0035; H 0036; U 0039; H 0041-0044; H 0046] 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the layered encoding methods of Caglar with the device of 
Apostolopoulos, allowing for improvements in image quality. 

17. As to claim 10, Apostolopoulos (modified by Caglar) teaches a transmitter to 
transmit a default stream and N restart sub-streams to a plurality of receivers over a 
plurality of transmission paths, N being an integer equal to at least 1 and selected 
according to a selection at the receivers, the default stream being coded by a multiple 
description (MD) coding, the N restart sub-streams being coded by a predictive coding 
and sampled according to a sampling pattern, the default and N restart sub-streams 
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corresponding to a media content, at least one of the N restart sub-streams restarting 
the media content when there is restart condition. [Abstract; Figs. 1-5; Figs. 7; Fig. 11; 
Col. 9 line 40-46; Col. 3 lines 48-62; Col. 5 lines 50-56; Col. 7 lines 30-58; Col. 7 line 66 
-Col. 8 line 4; Col. 11 lines 65 -Col. 12 line 29; Col. 13 lines 59-60] 

18. As to claim 1 1 , Apostolopoulos teaches the limitations of claim 1 0. 
Apostolopoulos does not specifically teach layered representation of the frames 

according to an encoding rate. 

Caglar teaches layered representation of the frames according to an encoding rate. 
[Figs. 4-9; If 0035; If 0036; If 0039; If 0041-0044; If 0046] 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the layered encoding methods of Caglar with the device of 
Apostolopoulos, allowing for improvements in image quality. 

19. As to claim 12, see rejection of claim 1 above. 

20. As to claim 13, see rejection of claim 2 above. 

21 . As to claim 14, see rejection of claim 3 above. 

22. As to claim 15, see rejection of claim 4 above. 

23. As to claim 16, see rejection of claim 5 above. 

24. As to claim 17, see rejection of claim 6 above. 

25. As to claim 18, see rejection of claim 7 above. 

26. As to claim 19, see rejection of claim 8 above. 

27. As to claim 20, see rejection of claim 9 above. 

28. As to claim 23, see rejection of claim 1 above. 
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29. 


As to claim 24, : 


see rejection of claim 2 above. 


30. 


As to claim 25, : 


see rejection of claim 3 above. 


31. 


As to claim 26, : 


see rejection of claim 4 above. 


32. 


As to claim 27, : 


see rejection of claim 5 above. 


33. 


As to claim 28, : 


see rejection of claim 1 above. 


34. 


As to claim 29, : 


see rejection of claim 6 above. 


35. 


As to claim 30, 


see rejection of claim 8 above. 


36. 


As to claim 31 , : 


see rejection of claim 9 above. 


37. 


As to claim 32, 


see rejection of claim 10 above. 


38. 


As to claim 33, 


see rejection of claim 9 above. 


39. 


As to claim 34, : 


see rejection of claim 1 above. 


40. 


As to claim 35, : 


see rejection of claim 2 above. 


41. 


As to claim 36, : 


see rejection of claim 3 above. 


42. 


As to claim 37, 


see rejection of claim 4 above. 


43. 


As to claim 38, 


see rejection of claim 5 above. 


44. 


As to claim 39, : 


see rejection of claim 10 above. 


45. 


As to claim 40, : 


see rejection of claim 1 1 above. 



Conclusion 

46. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

47. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANNER HOLDER whose telephone number is 
(571)270-1549. The examiner can normally be reached on M-Th, M-F 8 am - 3 pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Anner Holder/ 
Examiner, Art Unit 2621 
/Tung Vo/ 

Primary Examiner, Art Unit 2621 



